
Stuart Gair, the victim of one of Scotland’s worst miscarriages of justice, visibly shakes as he digs into his

pockets to show me how much money he has to last through the weekend: £1.90.

The gaunt 43 year-old from Glasgow, says “I only get £51 a week in benefits which goes on electricity and

food, so I can’t even afford the 50p Salvation Army meals because it costs another £2 in bus fare to travel

there.”

At exactly 10.12 am on July 11th this year Gair appeared before three senior Appeal Court judges in the

Court of Session in Edinburgh to hear that his 17 year battle to clear his name of the murder of a man

named Peter Smith which he was convicted of in August 1989 had succeeded.

Now, almost a month later, after initially avoiding all media attention, he is finally willing to discuss the

terrible case which he was framed for and what his modest dreams for the future, if he ever gets compensation,

might include: “A driving license, a car and maybe a one bedroom flat somewhere on the coast…”

He shrugs and tells me he’d also like to see a dentist because years of prison drug abuse and malnourishment

have left him with only eight teeth. “I know how I look, I see people’s faces, but I’m a victim here too…”

When Stuart Gair was released from his 17-year nightmare it was because of a crucial point of law regarding

‘non-disclosure’ of crucial evidence which might have helped his case back in 1989. In his case, it turned

out that four statements from an important prosecution witness hadn’t been given to Gair’s defence lawyers

in 1989. That should have been the end of the matter but the controversial issues at the heart of his case

and his eventual release because of non-disclosure meant that many disturbing questions about his wrongful



conviction in 1989 remain unanswered.

Anyone who’s ever read about the UK’s continuing dreadful record of miscarriages of justice knows that

this ‘non-disclosure’ issue has reared its nasty head with alarming regularity: the Guildford Four case, for

example, featured that same issue. In light of such miscarriages of justice, English law recognised some

time ago that all Crown material had to be passed to colleagues in the Defence team before trials began.

Not so in Scotland where it’s only been in the last two years or so, that it’s become standard practice for

Crown material to be passed to defence lawyers. Until then, as one highly respected Glasgow lawyer

confidentially explained to me, “There were ‘leak points’ throughout the whole process where vital information

vanished into thin air as it was passed between the police, the Crown and the court…” In the past few weeks

in Scotland many senior lawyers have started complaining that more miscarriages of justice similar to the

Gair case will occur unless the system is modernised and those ‘leak points’ are immediately plugged.

But the reality is that this non-disclosure point, whilst facilitating the overturning of Stuart Gair’s wrongful

conviction, was only a small part of the backdrop to his tragic story. In fact, as I discovered as far back as

1999, this case was a tour-de-force of police corruption; dodgy forensic evidence; vulnerable witnesses

repeatedly claiming over a 17-year period they’d been forced by detectives to perjure themselves against

threats of outing their homosexuality; and downright bizarre legal manoeuvres stretching right back to the

original case in 1989.

From day-one both serving and retired police officers, members of the legal fraternity, and a senior civil

servant in Scotland’s Crown Office, all told me privately that the Stuart Gair case had become the epitome

of the classic legal ‘hot potato’, a virtual unmentionable disaster which everyone wished would simply

evaporate. Gair’s low-key release on bail pending appeal in 2000 was an indication of how serious a

challenge his case presented to the system. His Glasgow-based lawyer John McAuley told me: “This was

a malicious prosecution by the police. It was based on false evidence from start to finish. If you take the

entire case, you will find it one impropriety from Strathclyde Police after another, one serious failing after

another, one piece of malice after another, and we’re not talking about one officer here, ‘were talking about

a number of officers. It was very much a railroaded conviction.”

Yet the signposts to the truth at the heart of this terrible miscarriage of justice have remained hidden until

now in the dark corners of testimony unseen by anyone apart from lawyers and only after poring in detail

over the 1,115 pages of the whole Gair appeal case, which stretched over several weeks and across the

summers of 2005 and 2006, is it possible to begin to see why this case was in legal terms, radioactive.

The jury in 1989 which convicted Stuart Gair in Glasgow’s old Ingram Street High Court faced a simple

choice: Did they believe serving police officers, forensic experts and a slew of nervous witnesses, who all

claimed Gair murdered a gay man named Peter Smith on the evening of April 11th 1989 in Glasgow’s city

centre? Or did they believe drug-addict and petty criminal Stuart Gair and a rag-tag handful of witnesses



who said he couldn’t have committed the murder because he was in a DSS hostel on the other side of the

city?

It wasn’t a hard choice to make, of course, and at 5.09 pm on August 30th the jury in Glasgow’s High Court

of Justiciary, convicted Gair of murder.

The victim was 44 year-old supermarket manager Peter Smith. He was a known frequenter of the rent-boy

area around the toilets where he was found bleeding from a single stab wound to his chest. He was rushed

to nearby Glasgow Royal Infirmary and placed on a ventilator.

According to official police statements there were several eyewitnesses in the area that night. Three teenagers,

for example, named Brian Morrison, Andrew Learmonth and David Smith gave statements to the police.

Two beat police officers who’d noted a couple of ‘suspicious’ mean nearby also wrote detailed descriptions

of the men they’d spotted.

The morning after the attack Stuart Gair was arrested by police in a café in Glasgow’s West End for robbery.

“Once they had me in custody they framed the Peter Smith murder case around me,” claims Gair.

An old Evening Times article I discovered in archives from Friday 14th April 1989 carried vague descriptions

of two men of ‘average height’ wanted by police based on what the police claimed in the piece were ‘good

descriptions’ of the attackers. After this was published a 25 year-old care-worker named Alan Gillon, called

police and claimed he was sitting in his car near the crime scene and saw two men standing over something

in a nearby lane. He was questioned and brought into the police station to see an Id parade.

Then something odd happened: When Stuart Gair arrived for the parade he began shouting that he was

obviously taller than the other stand-ins who were conspicuously shorter. It was no shock to Gair that the

25 year-old witness, followed by a teenage witness, and two beat policemen, all picked him out. “I literally

stood out like a sore thumb… it was a total frame up,” says Gair.

In fact, I discovered that amongst the papers not disclosed to Gair’s defence team in 1989 were statements

that revealed fundamental differences in witness testimony regarding the suspects’ heights in the Peter

Smith murder case. These statements which would have helped Stuart Gair were concealed for 17 years

by the Crown.

Stuart Gair’s predicament deteriorated when Peter Smith died in hospital from complications from the stabbing

attack on 29th. This meant Gair was immediately charged with murder. But a glaring flaw remained in the

case against Stuart Gair since witnesses had spoken of two men attacking Peter Smith, so where was his

accomplice?



A week after Peter Smith died a self-confessed ‘vulnerable’ 25 year-old man named William McLeod was

arrested in bizarre circumstances in a Glasgow bus station. Police papers reveal a PC stopped McLeod and

showed him a photo fit picture and asked him he thought he resembled it: McLeod, who’d a lifelong fear of

authority figures, gave a non-committal answer. He was then ‘invited’ to a nearby police station where he

was grilled by detectives for over three hours. This exchange wasn’t taped nor was McLeod read his rights.

McLeod explained to me that: “I asked if I could have a lawyer. And one of the CID turned around and says

to me ‘I’ll fucking lawyer you, you bastard!” Inevitably, within hours McLeod caved in and signed a statement

placing himself and Stuart Gair – the latter with a knife- at the scene of the Peter Smith murder.

When the case came to court, McLeod’s fabricated statement implicating him and Gair was enough to seal

the latter’s fate. Yet, the whole prosecution case was riddled with flaws. The eyewitness evidence, for

example, completely contradicted each other and, during the trial, McLeod, who’d cut a deal and turned

Queen’s Evidence against Gair, tried six times to tell the court he was being forced to frame Gair – someone

he repeatedly claimed he didn’t know - on the orders of detectives from Strathclyde Police.

“It was a total circus…” Stuart Gair says recalling the scene. “The whole thing was a joke… and I was the

fall guy.”

Yet, in the intervening years, whilst he languished in prison, the case against Gair slowly disintegrated, piece

by rotten piece. Take those controversial teenage ‘eyewitnesses’ for example. After spending weeks travelling

the length of the British Isles tracking them down, I spoke to every one of them and all stated they’d been

forced by Glasgow detectives in 1989 to frame Gair.

William McLeod, for example, the man co-accused of the murder and the main witness against Gair, told

me how he’d been pressured by police into lying: “[The detective] was really frightening me… Eventually

the story was made up, and policemen told me that I would have to say it on a tape. They told me to say

that I wasn’t under duress, I wasn’t under pressure, things like that – knowing fine well that I was… I knew

nothing about what had happened. I knew nothing about what went on. But here I was being forced into

this… And that was basically what I told them – the bullshit that they fed me. I mean it was irrelevant what

I had said... they were just determined that they wanted to get Stuart Gair.”

Then there was Brian Morrison, who I met in a Blackpool hotel in September 1999, who revealed that

detectives physically assaulted him to make him change his evidence and incriminate Stuart Gair. “They

threw a chair and said, ‘C’mon you fucking poof! You fucking Aids carrier!” Morrison caved in and gave them

what they wanted.

Then there was the other so-called eyewitness who changed his story, Alan Gillon, a 25 year-old care-worker

from Glasgow who picked Gair out of an ID parade. Yet, when I met him he told me he’d been forced by

the police to say in a written statement and in court testimony that he’d seen Stuart Gair in a lane near the



murder scene standing over a body. Gillon told me that this was a fabrication and that he was forced to

participate in the framing for fear his homosexuality would be outed to friends, family and employers.

Even the forensic evidence linking Gair to a small double-edge knife in 1989 which was presented by Dr

Marie Cassidy and Dr Michael Curtis, also collapsed when a report by the UK’s pre-eminent knife wound

experts, Dr A. C. Hunt and Prof. Bernard Knight, Cassidy and Curtis’ evidence criticised their findings in

withering terms. Prof. Knight said that the determining the nature of the blade from the victim’s old wound

six weeks after the attack was “an unrealistic interpretation not found anywhere in standard textbooks…”

(Additionally, in a letter I was shown by a source close to Gair’s legal team, Dr Cassidy – now Ireland’s State

Pathologist - finally admitted confidentially in writing in September 2000, that new evidence ‘throws into

doubt that [the knife linked to Gair] inflicted the fatal wound…’)

All of this was enough for the Scottish Criminal Cases Review Commission (SCCRC) to send the case back

to the Appeal Court in 1999. Yet it took another full six years before the case reached court.

To make matters worse, despite all the original witnesses repeating in court what they’d told me  – namely,

that they’d been forced to perjure themselves in 1989 to incriminate Stuart Gair – the judges didn’t believe

them. An interim appeal case finding in late 2005 stated that the witnesses were unreliable and probably

forced into changing their mind by campaigners.

What the appeal judges focused on, instead, was the issue of non-disclosure of evidence. This was based

on late grounds of appeal submission from Gair’s legal team. In particular, they zeroed in on the fact that

four statements from Brian Morrison – one of those teenage witnesses – hadn’t been given to the defence

team in 1989. He’d changed his original evidence to the police back then, claiming he’d made some of it

up, and admitted being an attention-seeker. He’d also told them about being admitted to a mental hospital

– a fact the judges felt might have helped the defence in 1989. So that alone was enough for them to quash

Gair’s conviction in Edinburgh last month.But in allowing the appeal to be quashed for non-disclosure of

Morrison’s evidence however, the spotlight shifted from equally, if not more, disturbing areas of the this

dreadful case.

Those non-disclosed police files also revealed other disturbing anomalies that hint at either worryingly sloppy

police work, or something more sinister, like the frame-up Gair has always alleged.

A number of non-disclosed 1989 statements, for example, from witness Alan Gillon mentioned the two

suspects seen near the murder scene as being as short as ‘5ft 6 inches and 5ft 7 inches’: yet Gair was 6ft

1 inches and his co-accused William McLeod was also 6ft 1+inches. That statement was never disclosed

in 1989. Then there was a statement from one of the police officers who also seen two suspicious men near

the crime scene on the night of the murder. In non-disclosed typed notes this officer noted one of the men’s

height as being ‘5ft 10/11inches’. But in a non-disclosed note I have seen, a handwritten scribble next to



the official typed notes states the height was ‘possibly smaller’. Neither Stuart Gair’s defence team nor the

jury ever heard about this anomaly noted by a trained police officer in 1989.

It was also revealed during the appeal that a whole stash of Peter Smith murder inquiry case papers from

1989 had been illegally removed by a former Strathclyde Police detective named Alwyn Harries some ten

years after the murder. I have discovered that on July 26th 1999, just five days before Harries suddenly

‘retired’ from the force, he literally dumped all the Gair case files in a plastic bag with his lawyer in Glasgow.

Not only had he broken the law in removing them, he’d also compounded the matter by giving them to a

private solicitor – whilst still a serving officer. Neither Strathclyde Police nor Harries will comment publicly

about this.

Most of the witnesses I interviewed in connection with the Gair case allege Harries was at the centre of the

coercive practices they claim led to false evidence being given against Stuart Gair in 1989. No disciplinary

action was ever taken against him for illegally removing huge chunks of the Gair case files from police

premises in 1999.  I also discovered that Harries had illegally retained his original police notebooks from

1989 - again an act that broke internal police rules regarding evidence handling.

When asked why he did this, the ex-detective replied that he was one day planning to write his memoirs.

The Scottish Legal system has already moved on from the Stuart Gair case. It’s highly unlikely a fresh

murder hunt will be launched for the real murderer of Peter Smith either. And, following in the tradition of

all other UK miscarriages of justice, no policeman will probably ever face charges for his wrongful conviction.

Whilst Stuart Gair’s lawyer files to the Scottish Executive for en emergency damages payment for his client,

his client wanders Glasgow like a ghost. When I meet him in a city-centre Chinese restaurant he wolfs down

a lunch and says he’ll leave me and return to a tiny flat where he keeps a box from his prison days which

– apart from the clothes he’s wearing and his £1.90 in coins - contain all his worldly possessions: some

cheap shaving gear, a radio, a Dictionary-Thesaurus; two spare PP9 batteries; and pens and paper.

“I think every day about the first thing I was told when I was arrested,” Stuart Gair tells me, “The cops said,

‘Stuart we know you didn’t kill Peter Smith, but we need a skull…’ So they got mine. Here I am now, on my

own, with no legal comebacks in sight.”

These days Stuart Gair still doesn’t sleep in a proper bed, instead he sleeps on the floor of his tiny flat next

a radiator. “I was sent to a psychologist because I am suffering from post-traumatic stress disorder and I

told him about always sleeping on the floor,” he explains quietly, “he told me I probably need to do it because

my wee carpet is exactly the same dimensions as a jail cell….”
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